Martha's Vineyard and Nantucket, "' and all the land from the west side of Connecticutt to the east side of Delaware Bay." By this grant the King not only disregarded the rights of the friendly nation of the Dutch, but he also ignored the charters of Massachusetts and Connecticut, and previous grants to individuals in Maine and on Long Island. No provision was made, either, for the recognition of the property rights of Englishmen or Dutchmen already settled upon the territory; and in political matters the Duke was to be absolute ruler, unrestrained by any popular participation in government:
"We do grant unto our-dearest brother James, his heires deputyes agents commissioners and assignes by these presents full and absolute power and authority to correct punish pardon governe and rule all such the subjects of us . . . that shall or doe at any time hereafter inhabite within the same according to such lawes orders ordinances direccons and instruments as by our said dearest brother or his assignes shall be established . . . soe alwayes as the said statutes be not contrary to but as neare as conveniently may be agreeable to the lawes statutes and government of this our realme of England . .
The Duke had the further right to confine the privilege of trade with his lands to such persons as he might direct. This charter, the most despotic ever granted for the government of an English colony on the American continent, harmonized well with the political theories and later practice of the Duke of York. There was no protection for the property or trade of the existing settlers; their landtitles were not secure; their religious establishments received no guarantee, and no consideration whatever was given to them in political affairs.
The arrival of an English fleet in New York harbor, and the capitulation of New Amsterdam on September 6, I664, were the first steps in the assumption of control by the English. The actual fact of conquest was obtained through the military superiority of the English, and, as in all conquests, it took some time for the physical superiority of the conquerors to be established in legal forms; the military power was hot immediately translated into civil terms. In the settlements on the Hudson and Delaware rivers several years elapsed before the ultimate governing powers were taken from the hands of the military officers and placed in the care of civil officials; and in the meanwhile, it is interesting to note the progressive limitations which were placed, voluntarily or involuntarily, upon the arbitrary actions of the Duke of York or of his officials.
Naturally the first of these checks is to be found in the terms of the capitulation of the Dutch, of which there were three sets of articles, drawn up respectively for New Amsterdam,' for the upper Hudson settlements,' and for the Delaware territories.2 Although differing in minor details, the features of these sets of articles were closely similar. All persons recognizing the authority of the King of England were to be accepted as denizens in the English sense, and guaranteed the enjoyment of their lands, houses and goods. Permission was given to the Dutch inhabitants to leave the country within a limited time and take their property with them; if they remained in the colony, the Dutch rules of inheritance were to be maintained, and liberty of conscience and worship established. In political affairs, no sudden change in the local government was contemplated. In New Amsterdam it was agreed that " All inferior civil officers and magistrates shall continue as now they are (if they please) till the customary time of new elections, and then new ones to be chosen by themselves, provided that such new chosen magistrates shall take the oath of allegiance to his majesty of England before they enter upon their office." The conquering English thus recognized and continued the political organization, the religious principles, the property rights, and the judicial procedure of the Dutch. But this was considered only a temporary settlement, and while property rights and religious freedom might be made permanent, it was the evident intention of the English to change the political system. On Long Island there was a large English population, which had been under the Connecticut or the New Netherland jurisdiction, and which could be governed only by English methods; while New Amsterdam and the Dutch settlements on the Hudson and Delaware rivers could not easily be changed from the Dutch practices. Thus the commander Nicholls was forced to adapt his political organization to the character of the predominating race in the several sections of his lands, and yet each was influenced by the other; the establishment of English political ideas on Long Island was retarded by the Dutch principles which Nicholls had learned, and the Anglicizing process among the Dutch was hastened by the demands of the Long Island English.
The Dutch method of governing New Netherland harmonized well with the despotic powers given to the Duke of York. Before the conquest the Dutch Director and Council, usually resident in New Amsterdam, had been the supreme political power. They had passed the laws, they had levied and collected duties and taxes, they had formed the highest court of the colony, they had drafted and controlled the military forces, they had appointed local officials, usually from a double nomination by the incumbent officers-in short they were the absolute ruling body of New Netherland, and among them, in most cases, the director was an autocrat, whose word was law. Several partially representative boards or assemblies had, indeed, existed in New Netherland, but they had never formed an integral part of the government; and during the ten years from I653 to I663 there was no meeting whatever of a popular representative body. The Dutch directors thus allowed almost no popular legislative action, and with their councils they assumed all legislative, executive and judicial powers. The authorities thus exercised by the director and council closely parallelled those given to the Duke of York, and by him passed on by commission1 to his deputy-governor, Colonel Richard Nicholls. To no other proprietor had such absolute political powers been granted, and in no other part of the continent from the Carolinas to Maine was there so little popular political liberty as was to be found in the Dutch New Netherland. Hence the new autocratic English government had the experience of the old despotic West India Company as its guide, and the policy of Governor Nicholls was made possible not only by his own military force, but also by the pre-existing political practice of the Dutch.
Following, therefore, the words of his commission, and copying also the Dutch organization, Nicholls reserved to himself and his councillors the general administration of the province. He had, indeed, promised the English inhabitants of Long Island that they should have privileges at least equal to, and perhaps greater than those of the New England colonies; 2 but this promise was not carried out in the sense in which it was interpreted by the Long Islanders. The governor erected Long Island, Staten Island and the Bronx peninsula into a county, called Yorkshire, and divided it into three judicial ridings; and the justices of the peace of this county were given the right to attend once a year a general judicial body, called the court of assizes. This court was composed of the governor, his councillors and the justices; and in addition to its judicial powers, it also had the right, with the governor's consent, to pass laws. This latter feature did not, however, give to the court the nature of a popular assembly, for the justices were appointed by the governor and retained their offices during his pleasure;' and in some cases the governor changed the laws without waiting for the consent of the court.2 Thus this body, composed of the governor's appointees, could not be truly representative of the people, when their positions were dependent upon the will of the governor.3 Finally it must be noted that the legislation of this court was not enforced throughout all the territories of the Duke, but only in Yorkshire. New Amsterdam, as we shall see, had its government prescribed for it, by Nicholls and his council; while, for ten years or more, the settlements on the Delaware and the upper Hudson rivers were governed solely by the instructions sent to the military commanders at those places.
With the continuance of the English authority, and the influx of English office-holders, traders and settlers, the process of Anglicization advanced, gradually introducing one or another of the features of English political practice, but maintaining, too, part of the Dutch customs untouched. In New Amsterdam the government was changed from that of Dutch " burgomasters and schepens " to English "mayor and aldermen and sheriff;" on Long Island a code of laws, "the Duke's Laws," was drawn up by Nicholls, establishing many English customs in Yorkshire; on the Delaware and Hudson rivers some English features were introduced; and at last, after almost twenty years had passed, and much popular opposition to the Duke's government had arisen, the noble proprietor granted his colonists the privilege of electing delegates to a representative assembly. The subject thus naturally falls under two heads, the first dealing with the changes in local government, and the second with the adaptation of the English idea of political representation to the territories of the Duke of York. The present paper will discuss the first topic only, and attempt to point out the local governmental policy. 'No mention will be made of the institutions developing in the tract of land between the Hudson and Delaware rivers-New Jersey-because under the government of its proprietors it was almost independent of New York.
VOL. VI.-46 local officers to the person of the governor, it will be best to glance first at the conditions therein. The articles of capitulation, already quoted, confirmed the civil magistrates in their positions, and granted them the right of making new elections at the close of their terms. There was, therefore, no compulsory change in the personnel of the city government, but several changes took place voluntarily on the part of the incumbents; one of the city magistrates left for Europe,' another resigned his position,2 and the schout of the neighboring hamlet of Harlem refused to perform the duties of his office.3 No advantage appears to have been taken by Nicholls of these opportunities to place Englishmen in office; but the vacancies were filled, if at all, in the old Dutch manner. In the meantime the local officers, schout, burgomasters and schepens, continued to hold their courts, appoint arbitrators, and adopt local measures; and no change appears in their manner of holding meetings or in the extent of their jurisdiction. In February, I665, the terms of the officers expired, and in their customary way, they presented in nomination to the governor the names of persons to fill the offices for the ensuing year; whom he, following the habit of the Dutch directors, confirmed.4 Thus there appears no formal change in the government of the city.
Yet Nicholls was making his influence felt. In October, I664, he had required both city magistrates and inhabitants to take an oath to obey all commands issued by the King of England, by the Duke of York, or by any of his governors or officers.5 And early in the next spring he ordered the city to find quarters for one hundred soldiers; but the burghers refused to take them into their houses, and after a long controversy, the city authorities yielded so far that they ordered a tax for the support of the soldiers.6
Perhaps as a result of this quarrel over the quartering of soldiers, or it may be as the outcome of a policy already adopted by Nicholls, in June I665 the old Dutch forms were superseded by the titles of an English corporation, and the Dutch officers were set aside to make room for Englishmen. On June I 2, Nicholls appeared in the The new officers entered upon their duties on June 15, I665 on which day they elected a city constable, made provision for the fencing of the church-yard where hogs had been rooting, and continued in office the Dutch secretary and town sergeants.3 The real changes made by these innovations were more nominal and personal than administrative; in place of the Dutch titles and persons, Englishmen and English corporation titles were substituted ; but there was little change in the duties of the officers. The English officers passed local ordinances as the Dutch had done; they elected minor officials, and particularly they established an interesting system of selection from double nominations made by the people of Harlem and the neighboring " farmers;" 4 they held the municipal courts, tried cases and appointed arbitrators. In all these matters they followed the Dutch precedents, in some cases even extending the Dutch methods to new subjects, as when the purely Dutch double-nomination principle was extended to fire-wardens, overseers of highways, militia officers, and even the public draymen.' The incumbents of all these offices were given the power, in accordance with the Dutch custom, of nominating a double number of candidates to fill their positions for the ensuing year; and the " election," as it was called, was made by the city authorities from the names thus submitted to them. But while accepting the Dutch practice in many things, the municipal court made one decided change toward English ideas. The old Dutch courts had determined cases either directly by the magistrates themselves, or indirectly by the appointment of arbitrators 2 but now within a fortnight of the change in government, the new court established the jury system by the appointment of twelve jurors, who determined both civil and criminal matters.3 Thus, although the jurors were chosen by the court, the grand old English custom of a trial by one's peers was confirmed to the inhabitants of the city.
In the new English municipal government, the only popular feature was this introduction of juries into the courts; and beyond this, the English governor exercised more power over the appointment of the city officers than did the Dutch director. The latter had allowed the existing officers to nominate to him a double number of candidates, but Nicholls did not even allow this liberty; for, when the one year's term of his first appointees had expired, new ones were placed in office without any nominations by people or magistrates. This continued for three years, until, in I669, the mayor and aldermen asked the new governor, Lovelace, to select the new officers from a double nomination made by themselves. 5 This modicum of political privileges was granted by the governor, and until the Dutch reoccupation the goverlor selected the city officials from such double nominations. 6 Under the English, therefore, as under the Dutch, there was no popular participation in the city government; and the magistrates appointed inferior officers, passed by-laws, tried petty cases, and admitted freemen. 7 Transition from Dutch to English Rule 70I a combination of the worst type of English municipal corporation with the somewhat redeeming feature of the Dutch double-nomination system; it refused all popular suffrage, as did some of the English city corporations of the day; but the annual change of officers was at least an advance over the close corporations and lifetenure of these municipalities.
The city further retained the trade privileges and monopolies which had been granted to it in the Dutch days. No one could exercise any trade in the city or sell goods at retail unless he were a freeman of the city; only such freemen who had actually resided in the city for three years could trade up the Hudson River; no inhabitants dwelling up the river could trade abroad; no flour or biscuit for export could be manufactured outside of the city; and the city was the staple of the whole province, at which " all merchandize was Shipped and unloaden." 1 This form of government continued without material change, except for the fifteen months' occupation of the Dutch, 2 until the year 1683. In that year, the city officers petitioned the governor for a more democratic government. It was an opportune time for such a demand. Much popular opposition had been aroused to the Duke's rule and to the taxes laid by his officers; and on Long Island, riots, insubordination, and threats of secession from the Duke's government voiced the feeling of the people. Dongan, a newly arrived governor, had, according to his instructions, granted the people a representative assembly; and this assembly, in a charter of liberties, had attempted to give permanent form to the republican system.3 And now, but a few days after the assembly had passed this so-called charter, the city authorities asked for popular representation in their local government. The petition prayed that certain officers should be elected by the freemen of the city, and others appointed by the governor. The city was to be divided into six wards, in which the freemen were to elect yearly their own officers: aldermen, common councilmen, constable, overseers of the poor, assessors, scavengers, questmen, and " other officers usefull and necessary for the said Corporation and Ward."' 4They asked that the mayor be appointed annually by the governor from among the six aldermen; that the recorder, sheriff, coroner and town clerk be appointed by the governor, and that a treasurer be appointed by the corporation officers. Dongan, through fear or favor, granted most of these demands, and in October i684 the first election under the new plan was held; the six wards each electing one alderman and one common councilman and the governor selecting the mayor from a list of seven names which had been submitted to him.' But these privileges were not formally granted in a charter, and hence the mayor, in writing, in i68 5, to King James in congratulation upon his accession and giving wishes for a prosperous reign, closes his letter with the hope that the Jerseys will be re-united with New York, and that the King will " Grant to this his Citty such privileges and Immunitys as may again make it flourish and encrease his MatY's revenue." 2 At last, by the charter of April 27, i686, the desire of the city was granted.3 The form of government already instituted by Dongan was changed but little. The elective officers were the aldermen, assistants and petty constables. The mayor and sheriff were appointed annually by the governor; the recorder, town clerk and clerk of the market were appointed during the will of the governor; the high constable was appointed by the mayor, and the chamberlain was chosen yearly by the mayor, aldermen and assistants. The elective officers were to be " chosen by Majority of Voices of the Inhabitants of each Ward;" a most vague provision which later needed legislative interpretation.4 The charter also confirmed to the city some of the old trade privileges, aind the titles to certain lands, docks and ferries. Dongan's charter was more democratic in appearance than in practice. Through his appointing power the governor had control of the more important city officials, and the ordinance power of the corporation was limited by the fact that its ordinances were to remain in force only for three months, unless confirmed by the governor and council. Thus the city officers, in writing to King James, in I687, could well say, "The Governmt of the whole Citty is altogether lodged in yor Maty and Govr, The Mayor, Recorder, Sherif, Town Clerk appointed by yor Maty or Governor, the rest are only Before the English conquest, political conditions on Long Island had been varied. There were three distinct groups of settlements, each developing political habits different from the others. The greater part of the island, extending from Oyster Bay eastward, had, since the treaty of I650 between the English and the Dutch, been under the control of New Haven or Connecticut; and some of the towns had sent, deputies to the General Court at Hartford. The laws and customs of New Haven or Connecticut were established in these towns, and politically, as well as geographically, they formed a part of New England. To the westward of Oyster-Bay, and stretching in an irregular strip across the island, were the five English towns under the Dutch jurisdiction. These English settlements had been granted lands and charters of incorporation by Dutch directors, which gave them greater privileges than those enjoyed by the Dutch under the New Netherland government ;2 but did not leave them so free in local matters as were the Connecticut towns. In the tumultuous years, I663-I664, these towns had thrown off the authority of the Dutch, and had elected for themselves a President, one John Scott; and claimed to be independent both of New Netherland and of New England.3 Finally, in the extreme western part of the island were the five Dutch settlements,4 whose governments were modelled closely after the town-corporation system of Holland.
But a few weeks after the conquest, Nicholls, in the letter already quoted, had promised the Island certain political privileges. Naturally the Englishmen who had enjoyed self-government under Connecticut or New Netherland wished to have their rights confirmed by the new English authorities; and, on the other hand, Nicholls was most likely to take up, first of all, the establishment of proper political forms among his fellow-Englishmen. Hence it is not surprising that the first code of laws was limited to the county of Yorkshire, that is, to Long Island, the Bronx peninsula, and Staten Island.
In accordance with his earlier promise, therefore, Nicholls in February of I665 wrote to the inhabitants of Long Island, reciting the past wrongs under which they had groaned, the " signall grace and honor " which the King had shown in reducing the neighboring foreign power, and his own determination, in discharge of his trust and duty, to call a general meeting at Hempstead, on the last day of February, i665.
The governor ordered that the assembly should consist of " Deputyes chosen by the major part of the freemen only, which is to be understood, of all Persons rated according to their Estates, whether English, or Dutch;" and recommended to the people that in the choice of their deputies they select " the most sober, able and discreet persons without partiality or faction, the fruit and benefitt whereof will return to themselves in a full and perfect settlement and composure of all controversyes, and the propagacon of true Religion amongst us."'
The directions of this letter were followed out, and on February 28, i665, thirty-four deputies, from seventeen towns, assembled at Hempstead.
With the exception of two delegates from Westchester, all the deputies represented Long Island towns, both Dutch and English towns sending delegates.2 On the day following their meeting, the deputies acknowledged themselves to be within the limits of the patent of the Duke of York, and unanimously declared their submission to all laws which should be made by the Duke's authority.3 This declaration bound them to observe the code of laws upon which Nicholls had been at work, and which now he promulgated in their presence. This code, known as the " Duke's Laws," following the example of the New England codes, was arranged alphabetically according to subject-matter; and its provisions were drawn in very large measure from the laws of Massachusetts and New Haven, copies of which Nicholls had obtained. alterations, indeed, which changed the essential features of the New England democratic system;. and changed materially the government of the English towns on Long Island, at the same time that they gave new laws to the Dutch towns. ' If the Laws be grouped together according to subject-matter instead of the alphabetical arrangement, they will be found to contain a civil and criminal code, elaborate provisions. concerning local government, and a general provincial organization of the courts and the militia. In all of these features there are numerous changes from the New England customs; and in order to appreciate the force of the Dutch influence and of the political ideas of Nicholls, a short companrson of the three codes will be made. The changes. which Nicholls introduced fall into three classes; first, the omission of New England features; second, the introduction of Dutch customs; and third, the insertion of wholly new provisions.
Turning our attention to the New England features which were omitted from the Duke's Laws, the most noticeable one is the absence of any general provincial legislative assembly, in which the people are represented. Nicholls had promised privileges to the people at least as great as those of the New England colonies; but now, although the towns demanded that taxation and representation should be united,2 Nicholls made no provision whatever for an assembly. As the Laws are altogether silent upon the subject of general legislation, that power remained vested in the Duke's governor and his council, almost as fully as it had previously resided in the West India Company's director and council.3 The governor chose, indeed, to associate with himself in legislation the members of the court of assizes, but this did not answer the popular appeal for an assembly,' and reproduced very inadequately the strong representative system of England and New England.
In local legislation, a change was made which corresponded to the omission of the general assembly in provincial affairs. ThC Laws abolish the town-meeting as a part of the local administrativc system, and in its place put an elective constable and board of overseers 2 who are given the power to pass local ordinances, enforce them and try cases arising under them. The provision of the Massachusetts code permitting towns to elect selectmen and thu5 relieving the town meeting of minor matters, is made compulsory ir the Duke's Laws, and the constable and overseers are invested witi the local administrative powers which the whole community exercisec in New England. It is interesting to note with what a slight altera tion in phraseology the change from the pure democracy to the repre sentative system is made. 2The Massachusetts code discusses the subject of education under three heads, "Children and Youth," "College," and "Schools," giving to these titles three pages out of a total of eighty-three. The New Ilaven code treats of education under the title "Children's Education," taking one page out of a total of fifty; while the Duke's Laws give the matter only one-third of a page in a code comprising sixty-four pages. Passing by many minor omissions, we may, in the second place, look at the Dutch customs which were introduced by Nicholls into his code. The most patent feature which the governor was forced to adopt was the Dutch religious toleration. In his instructions,' he had been cautioned to respect colonial religion, and in the articles of capitulation at the surrender of New Amsterdam, Nicholls had promised the Dutchmen liberty of worship and church discipline. Another Dutch custorn introduced by Nicholls was the practice of plural nomination and partial retirement in public offices. This was a matter much more peculiarly Dutch than was religious toleration, and much less strongly demanded by local conditions; and yet it was applied by the new governor in a number of instances. It has already been noted that Nicholls was ready to adopt this system in New York City,' and his liking for it is shown also in the Duke's Laws.
The system of partial retirement, unused in New England, had been customary in New Netherland, although the method was by no means a rigid one.2 The Duke's Laws provided for eight overseers (= selectmen) in each town, four of whom should retire each year. From among the retiring four overseers, there should be chosen annually one to hold the office of constable during the ensuing, year. This again savored of the Dutch custom, for the towns, both of old and New Netherland, were accustomed to call uponl the " old magistrates," as they were named, for advice and assistance to the new. The plan of Nicholls was an improvement upon this system, for it gave to the voters the right of choosing the best one of the four experienced retiring overseers to serve them in the most important town office. Dutch influence was seen also in the manner in which the two churchwardens in each parish were selected by the constable and eight overseers from their own number. In the selection of sheriff, the Dutch system of plural nomination is also seen, but the method comes nearer to that adopted four years earlier in Maryland, 3 and later established in Virginia. The High Sheriff for Yorkshire, holding office for one year, was to be chosen in rotation from each of the three ridings of the county. The court of sessions of the riding whose turn it was to select the sheriff, presented three names to the governor; and from this triple nomination the governor chose the incumbent for the ensuing year. 5 This method of election of sherif, although abolished at an early date in New York, persisted in other parts of the original territory of the Duke of York for one hundred and seventy years, and the principle of plural nominations was transplanted into the territorial policy of the United States. 6 The town board of the constable and eight overseers was organized after both the New England and the New Netherland practice. Its legislative activity corresponded, in large measure, to the ordinance-power of the New England selectmen; but with one marked difference, which brought the board closer to the Dutch custom. The New England selectmen possessed only such powers. in legislation as were delegated to them by the town-meetings, while the Dutch local courts, on the other hand, had possessed local ordinance power aside from the Director and his Council. In this respect, Nicholls copied the Dutch practice; and followed it even further, in making the conistable and overseers a judicial body as well. 
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The parallelism of the Duke's constable and overseers to the Dutch local court is still more noticeable when it is remembered that the ordinances of the town boards under the Laws must be sanctioned by the court of sessions, and that under the Dutch, local by-laws must be approved by the director and council at New Amsterdam. An inspection of some of the town-records shows, in certain cases, a carrying out of the provisions of the Laws, and a total cessation of administrative activity on the part of the town-meetings after the Duke's Laws were promulgated ;1 in other cases, the local board and the town-meeting exercised this power jointly;2 and in still other cases, the towns almost ignored Nicholls's efforts to shift power from the town-meetings to the constable and overseers.' In general, it may be said, that the governor failed in his attempt to crush the town-meetings; and although the towns for a time gave up a part of their activity, they soon, in the struggle for popular representation, regained their old powers, and the town-meeting became as important a factor in the attainment of representative principles duriing the years from i668 to I683, as it was in the similar, though broader, struggle just one hundred years later.
The third class of changes instituted by Nicholls in the New England codes which he had before him, included those of a nature foreign to both the Dutch and New England legislation. In some cases they were taken from the precedents of old England, and in others they were entirely new. Amiong the more importanit of the latter features was the compulsory renewal of all former land and town grants, and the surrender of the old deeds arid patents. This law not only invalidated all old grants, but as it required new surveys and the payment of fees for the new patents, it became a fruitful source of popular agitation and discontent. Of the English features introduced, the most marked are to be seen in the judicial organization. The English life-holding justices of the peace were appointed; the judicial "ridings," the courts of sessions and of assizes, the high sheriffs and the under-sheriffs, all call up similar English institutions. I See Easthampton (Vol. I.) and Sozuthaniptonz (Vols. I. and II.) To-zou Records; before I665 legislative activity of town-meeting had been frequent ; between I665 and i668 there is scarcely any such action; after the latter date, the meetings again become active.
2 In Hempstead the town-meeting and local board exercise concurrent legislative powver both before and after the Duke's Laws. 3 In Hiuntington (Records, I.) and Southold (Records, I.) the bulk of local legislation is done by the town-meetings; there is very little record of ordinance power of the town board.
The most interesting of all these changes is to be seen in the determination of the suffrage. Since the principle of town and provincial freemanship was set aside by Nicholls, of necessity some other test of the citizen's "evident interest" in the govemment must be found; and naturally, at that time, the test required was the holding of land. Land was cheap; it was easily attainable; and its possession served better than any twentieth-century qualification, to mark off the socially upright man from the criminal and the vagrant. Nicholls had already proposed one principle in his letter providing for the election of delegates to the Hempstead meeting of I665, " by the major part of the freemen only, which is to be understood, of all Persons rated according to their Estates, whether English or Dutch thus making the payment of taxes on property (not poll-taxes alone), the qualification of voters.
In the Laws, four expressions are used in describing the voting class: " householders," "inhabitants housholders," " freeholders," and " Inhabitants freeholders, Housholders." It is believed that all these phrases refer to the same class of citizens 2 and that the words " inhabitants " and " householders " are to be taken not in a substantive, but an adjective sense, qualifying the word "freeholders ;" and thus the real definition of the voting class would be inhabiting and householdingfreeholders.3 No statement is made in the Laws of the size of freehold necessary to obtain the suffrage privilege, and perhaps the differences in town settlement and ordinances prevented such a general suffrage qualification. While the practice of the government was not uniform, it usually opposed small freeholds. In 1N. Y. Col. Doc., XIV. 564. 2The evidence for this belief is drawn from two sources: (a) the internal evidence of the Laws; and (b) the practice of the towns.
(a) From the Laws. In one place the Laws speak of the election of overseers by the " Housholders," and in another place, by the " freeholders ;" and similarly the election of the minister is said to be by " the Inhabitants housholders," and by the " Inhabitants freeholders housholders." (b) From the town practice. The town records use the words as loosely as do the Laws. For instance in Southampton the phrases occur, " inhabitants or freeholders ;" "freeholders ;" "freeholders and Inhabitants" (Records, II. 279, 295, 305; also I.
135-138
note). In I672 an election in Hempstead was contested because persons had voted who were freeholders indeed, but held only small tracts, and it was maintained that a man must be not only a freeholder, but a freeholder of a certain number of acres, in order to possess the suffiage (N. Y. Col. Doc., XIV. 667). In x676, Andros granted a patent to the town officers of Southold, for themselves and " their associats, the freeholders and Inhabitants of the sd Town " and subsequently these officers state, " All which freeholders we doe fully own . . . to be our onely associats " ( Town Records, II. 8-12). The last case shows that the town officers believed inhabitants to be a qualification of the word freeho!dets; a man must be an inhabitant and a freeholder to be qualified to vote.
3 " He who hath a house in his hands in a town, may be said to be an Inhabitant." Jacob's Law Dictionary, London, 1797.
I666 the court of assizes ordered, "Dividing of Towne Lotts, thereby multiplying poor freemen and votes to be rectified by the Sessions :" 1 and in i68othe governor and council decided that none should have a vote in Flushing unless he possessed a quantity of land equal to that given out in the first town-lot distribution. This decision limited the suffrage to those possessing sixty acres or more in the town.2 But this policy was not strictly adhered to, and in another case the decision is in favor of the small freeholder.3 Except in militia elections, where all the soldiers could vote, the possession of land in freehold thus appears to have been required of the voter on local matters, although there was no definite statement of the size of freehold required. 4 Attention has now been called to the codes from which Nicholls copied, and the changes which he introduced. The code which he framed was drawn from New England, Dutch and English precedents, with some adaptions to the peculiar conditions of Long Islanid. In political organization, it was much narrower than the New England codes; since it permitted no popular participation in provincial government, and sought to deprive the town-meetings of their authority. In religious toleration it far outstripped the Puritanic legislation. On the other hand, even the small measure of popular government which the code granted was an advance upon the Attention has been directed in some detail to the word "1 inhabitant'" as used in the Laws, because its use here is similar to the common acceptance of the word in New York local legislation for over a hundred years. During the eighteenth century, the phrase "freeholder and inhabitant " occurs continuously in the provincial laws with regard to local affairs; and although the word " freeholder " is very carefully defined by statute (N y. Col. Laws, I. 112, 244, 405, 453; IV. 1094) no definition in all that time has been found for the word " inhabitant." The custom under the Duke's Laws shows that it was there regarded as qualifying the word II freeholder," and it is believed that the same meaning is to be put uponi the word through the whole colonial period. If this inference were true, the suffrage for the colonial assembly was based on freeholdership, and a man might vote for representative wherever his land lay; in local matters, on the other hand, freeholdership and inhabitancy of the locality were both required of the voter. By degrees the authority was taken from special commissioners and military commanders, and a government established after the form of the Laws, therefore it was " desird a Copy of the Lawes may be senit them." 6 In April, I670, the military provisions of the Laws were enforced, the inhabitants were drilled according to the requirements of the Laws, and " all the Lawes relateing to Miliitary Affaires were read to them." 7 Over a year passed before any further features of the Laws were adopted. In October, i 67 I, the governor ordered that the towns on the Esopus should follow, in the administration, the rules of the Laws ; that a court of sessions should sit semi-annually on the Esopus, and that appeals might be had from it to the court of assizes at New York. The adoption of the Laws in the Delaware territories came more gradually and much less completely than it did in the upper Hudson settlements. In June, I67I, the governor granted the petition of the inhabitants or Newcastle for civil officers and town privileges.6 In November of the same year the militia provisions of the Laws were extended, and it was ordered that the inhabitants " bee digested into severall Companyes as the Townes and number of Men will permitt," and that the officers be elected by the soldiers and commissioned by the governor. 4 N. Y. CMo. Doe., XII. 496. The officers of the " Balywick " were to be a bailiff (called " a Bailey "), and six assistants. Four of the assistants were to retire annually and others were to be chosen in their stead; the bailiff was to be chosen by the governor from a double nomination made to him. A sheriff was to be appointed for the corporation and the whole river by the governor from a similar nomination. In none of these cases is mention made of the method of election or nomination. The order then went on to recognize three courts, at Whorekill, Newcastle and Upland, to be composed of the justices of the peace, and having criminal jurisdiction, and civil jurisdiction up to the value of twenty pounds; and possessing the power to make bylaws for their respective districts, not repugnant to the laws of the government. A sheriff was to be appointed for the whole Delaware territory. Taxes could be levied, except in extraordinary emergencies, only with the consent of the governor.
The frame of government thus established differed in large measure from that which had been formed for Long Island. No provision is made for town-meetings either bythe constable and overseers, ot by the inhabitants; and it is certain that no townmeeting, in the New England sense of the term, was ever held by the inhabitants on the Delaware under this order.2 The only elective officers provided for were the constables, and in one instance, at least, even the constable was chosen by the court, and not elected by the people.3 The militia officers were not elected by the soldiers, as on Long Island and in New England, but "sto remain in the King," i. by the governor also; and the magistrates of the three courts were commissioned by the governor, for " one year . . . or till further order."' In actual practice, the magistrates often held their offices for more than a year; the justices of the Upland court were first commissioned on September 23, I676, and their commissions were not renewed until June 8, i680.2 In other cases a shorter time passed before renewal.3 As these courts were the local legislature and judiciary, and the sheriff their executive, it will be seen that this system had little of the elective and popular features of the Long Island laws. On Long Island each town had its overseers, exercising local legislative and judicial powers, and elected by the townmeeting; the constables and other local officers were elected by the same body; all soldiers had a voice in the election of militia officers; and the town-meetings, although not authorized by law, actually exercised large legislative powers. Of these various popular features, only the election of the constable was introduced into the Delaware region, and it is doubtful if that election was performed by the inhabitants. All other matters were left to the courts.4
The change which was accomplished, then, by the introduction of the Duke's Laws on the Delaware, was very slight. The three courts were maintained and their powers enlarged and more carefully defined. The criminal and civil provisions of the Laws, and the fees there established, were to guide the justices upon the Delaware. But the main political and military features were not extended. No stronger proof of the slightness of the change could be found than the fact that over two years passed before a copy of the Duke's Laws was sent to the Newcastle court, althougrh it had frequently petitioned the governor for a copy.5 In course of time, other courts were organized upon the Delaware,6 and some efforts were made to establish a general court, perhaps similar to the assizes in New York, which should have legislative and taxing power for all the Delaware settlements, but this plan was not favored by the governor, and during the remainder of the period of the Duke's government, the separate courts were retained, with no general sessions for the whole territory.' It will be seen from these few facts that the political development of the Delaware settlements from the times of the Dutch until the establishment of Penn's and Markham's "frames," was continuous. There was no attempt to force New England customs upon the inhabitants; and if the effort had been made it could not have succeeded. The English simply continued the local courts of the Dutch, and as the population of the settlements increased, the power and authority of the courts developed. The three divisions of the river settlements appeared at an early period; they were adopted as the basis for the jurisdiction of the Dutch courts; and upon them at a later day the county court system and county organization of Pennsylvania were based.
We have now made the circuit of the territories taken by the English from the Dutch, and have noted the manner in which the Dutch and English institutions acted upon each other. We have seen English governors placed over a population made up of Dutch, Swedes and English; we have watched attempts to transplant New England institutions bodily into New Netherland; and we have followed English officials, who with definite English political experience in mind, have come into contact with Dutch practices. The outcome is an interesting one, and naturally onewhich is a resultant of the several forces at work. Dutch, English and New England elements are seen in the result, combined with new features derived from the peculiar conditions of the country. The product is not altogether Dutch nor altogether English, much less is it drawn entirely from New England.
The degree to which the several elements entered into the ultimate constitution was determined, among other causes, by geographical conditions, and principal among these conditions was the grouping of population according to nationalities. English forms and New England practices were introduced first into Long Island, where the population was overwhelmingly English by race and attached to New England by sympathies. In New York City, on the other hand, in spite of a large influx of Englishmen, the Dutch practices of local government, if not the titles of officers, were retained until I653, and not entirely abandoned after that date. Up the Hudson we have noticed a gradual extension of the English laws, which was accompanied by the entrance of many English settlers into the river lands. On the Delaware, the English institutions were more largely influenced by the Dutch and Swedish cus-toms than anywhere else, and here, also, the English settlers, until Penn's day, were fewest in number.
Other conditions, too, prevented the entire establishment of English laws. A town-meeting in New York City, with all its mingled races and languages, would have been an absurdity; and this cosmopolitan character of the population required a representative or centrally administered municipal government. On the Delaware, where the settlers were scattered over large farms, the townmeeting and town activity were impossible. Again, policy required a toleration of all religions where no one sect was in the ascendancy, and Dutch practice furnished a good precedent for this. Thus, local conditions often forced the adoption of policies variant from Dutch, English or New England practices.
Finally, the Dutch features which were retained for a time, or permanently, may be noted. The Dutch centrally organized provincial government without popular representation was maintained for almost twenty years; the Dutch principles of double or triple nomination and partial retirement are seen in the county and town government; the judicial powers of the constable and overseers had a Dutch parallel; the county system on the Delaware was a development from earlier Dutch customs; some features of Dutch land-tenure persisted upon the patroon estates; the exclusive tradeprivileges of New York City and its principle of municipal freemanship were retained from Dutch days; and Dutch religious toleration gave a precedent for the later religious freedom, although it must not be taken as the sole cause of that liberty.
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